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Epvins 1o Ty Contract No, 10

Capilol Records, Incorporaled 1483 Vine Street Hollywood 28, Calit.

ORCHESTRA LEADERS CONTRACT

CAPITOL RECORDS. INC. & corporation hereln referred to as “Capitol”, anda—_NBU_(Eing) Cole herein referred

to as “Artist”’, have agreed and do hereby agree as follows:
1. Capitol hereby employs the exciusive personal services of Artist in recording. . LWOLW@ _ ______ selections for Capltol during the term of
one._year - from the date of this agreement. Capitol agrees to accept commercially satisfactory master records of

aelections recorded by the Artist hereunder. If Capitol desires to place the selection of another Artlst on the reverse side of a double-faced record,
proval of the Artist must first be obtained. rd, the ap-

2. In oonsideration. of the execution of this agreement by Artiast and of the promises and covenants undertaken by Artist hereunder, and for all rights

granted or agreed to be granted by Artist to Capitol hereunder, Capitol agrees to pay Artist as follows: (a) A royalty of.._ «QL _______cents for each
double-faced record made hereunder and soid by Capitol throughout the worid, if the said record embodies peﬂm« by the Artist on both sides there-

o% “t)}i a m;yalty ot.08_h8al%fents tor each single-faced record or double-faced record if said record embodies performances by the Artist on only one
side thereof:
A. Upon acceptance by Capitol of each master record Capitol wiil advance to Artist, on account of such royalties, the sum of L%??.m_mm
for each such master record, ssid advance royalties to be deducted from the total royalties otherwise payable to Artist as herein provided on all records.
B. Capitol will compute royalties after the iration of each calendar half year and will pay to Artist within 45 days afier the expiration of each
calendar haif year the accrued royaities earned in the preceding calendar half year less the amount of any advances made hereunder by Capitol to the
Artist. Royalties will be computed upon records sold by Capitol for which Capitol has been paid, less any returns or other rebates or cradiyta which Capitol
may thereafter be required to give or make.

3. In consideration of the execution hereof by Capitcl and Capitol's agreement to make royalty payimetits hereunder Artiat gives and itol
the following rights and options: gl grants to Capito

A. To extend this agreement for an additional period of QNG YOAY upon all of the terms and conditions herein get forth
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gingle-faced record or double-faced record if said record embodies performsances by the Artist on oniy one side thereof.

B. To extend this agreement for an additional period ot___........on.e.....yeﬁf' upon all of the terma and conditions herein set forth
except that the royalty payments shall be as follows: (a) A royalty of L2 cents for each double-faced record made hereunder and sold by
Capitol throughout the world, if the said record embodies performances by the Artist on both sides thereof; (b) a royalty of.... cents for each
single-faced record or double-faced record if said record embodiea performances by the Artist on only one side thereot.

C. To extend this agreement for an additional period of upon all of the terms and conditions herein set forth
except that the royalty payments shall be as foillowa: (a) A royaity of. cents for each double-faced record made hereunder and acld by Capitol
oot 2 e U e o e e e A L S et TR contstor ench sinle-

D, To extend this agreement for an additional period of. upon all of the terms and conditions herein set forth
except that the royalty payments shall be aa follows: (a) A royalty of cents for each double-faced record made hereunder and sold by Capitol

throughout the world, if the said record embodies performances by the Artist on both sides thereof; (b) a royalty of . .......cents for each single-
faced record or doubie-faced record if said retord embhodies performances by the Artist on only one sicfe thereol, ing

E. To extend this agreement for an additional peried of. upon all of the terms and conditions herein get forth
except that the royalty payments ghall be as follows: (a) A royalty of cents for each double-faced record made hereunder and gold by Capitol

throughout the world, if the said record embodfies performances by the Artist on both gides thereof; (b) a royalty of.ceerecents for each single-
faced record or doubie-taced record if said record embodies performances by the Artist on only one side thereof. ty &

¥, To extend this agreement for an additional period of. upon ali of the terms and conditions herein set forth
except that the royalty payments shall be as follows: (a) A royalty of. cents for each double-faced record made hereunder and sold by Capitol

throughout the world, if said record embodies performances by the Artist on both sides thereof; (b) & royaity of cents for each single-
faced record or double-faced record if said record embodies performences by the Artist on only cne side thereof.

The aforesaid options must be exercised by notice in writing addressed to the Artist at his last known address and degostted in the United States mail
not later than ten days prior to the expiration of the next preceding term of this agreement, The options must be consecutively but Capitol may
exercise one or more options at any time.

4, Capitol sgrees to supply all facilitles in connection with the making of the recordings snhd Lo pay suy compensstion payable to the orchestrs for ewch regular recording sesslon in accord-
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Capitol for recording hereunder, Artist agreea Ay Capitol 00Rt8, eXpenlset ahd charges incurred or Japitol reason thereof. ertime chargea, i rohiestrs

shall bs paid for by Capitcl unless such overtime is capsed by the fault of the Artist, o any, for the o

5. It Is agreed that the performances by the Artist hereunder, and ths rights and privileges granted to Cagpitol by Artist hereunder are of a special, unique, unusual, extraordinary
(ntellsctual charscier which gives them o peculiar valus the ioss of which cannot be reascmably or adequately compensated for in dameges an nnwmumnnmmwmemﬂg
uny of the provisions of this agreement will cause Capitol irreparable Injury and damage, Arust expressly ail ther equitable relie! to prevent &
breach of this t oz any porti h ¢ by Artist, which relief shall be in sddidon 10 any other rights for damages or

6. Recordings are to bs made by Artlet st Capitol's studios located in New York or Los Axgeles at the times designated by Capitol, Should the Artist. for any reasn whatever, be un-
available for the making of recordings st the times designated by Cagpitol, or fail to make recordings at such times, then the term of thig shall dcall ded for such period
of time as shall elapse until Artist renders the required services for Capitol. Cs shall have at least thirty days notice befors Capitol is to for the king by Artist of the
vecordings for wi was unavailshie or which Artist fallod (0 Inala 3

7. Sl be dad der shall be chosen by &g t of Capitol and Artist, In the sbesive of a [ s decislon as to selsctions to be shall be Pzl

0
of Capitol ag to whether any record 13 commercially satisfactory is necessarily based upon artistio disoretion and judgmeat abd it is sgreed that Capitol may make such de-
led di. jon and the declalon 80 made by Capitol shall be binding upon the Artist.
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8. If Capltol is prevented from performing ita cbilgstlons herevnder by reason of sny cause beyund lia control, including, but not lmited to acta of God, war, riot, strike, walk outs,
priorities, lack of materials, invasion, blackouta or by any law, ruling or regulation of any federal or mtaie or other governmenial board, sgency or administrative offios or by auy court, then the
obngnumsar(:a.mtol.wm;mnmnunmuo!mlmhmmnmmmm].t-nsrunmnhnﬂnsiunsdimnwummtorwermuﬂﬂamormhupmmlwhmeurﬂnuuenenes—
3ary in the making of phonogra) records ahould pass any rule or regulation or take any actlon Which makes it imposaible or commercially impracticable for Capitol to maks, distribute, sell or
otherwise disposa of phonograph records in acoordance with it wsusl business practice, then Capitol may, by nhotice in writing to Artist, d the oparation of this agreemeni during the con-
thnnance of such econdition. The period of suspension shall be sdded to the term of this saresment, During suy such suspension period Artist agrees not to make any phonograph records for
Artist or for ALY person, firm or corporation other than Capitol

Artist represents that he !s & member in good standing of the Americsn Federation of Musicians and that all L ] mugia h der are members of the American
Federatlon of Muslclans o good siatding. All laws, rules snd regulations of the Amerl Fed of Musici are mads a part of this Az the el engaged under the stipula-
tions of this contract are members of the American Federstion of Musiclans, nothing in this contract shall ever be cobstrued as to intérfere with any obligntion which oy owe to tha American Fed-
erdtion of Mustelans as membets thereof. That bers of the A (! Hode of Mugic are auL d to accept employment for the purpose of making phonograph records and eleetrical
trapscriptions by such phonograph record and eloctrical transeription companies as shall have emierod into an agreement with the American Federation of Musici ing tha 1 of its
members upen (he terms and conditlons contained in the siandard form of lgated by the Amerd Pederation of M to its bers on & ber Bith, 1043,

Under the existing rulea of the American Federation of Musindans, Capitol i8 required to enter into & contract upon the so-called form “B’” for ench recording session. Under gaid form B
contract, Capitol i3 reauived to Day to the instrumental musicisps, including the lesder, the minimum cash amount required by the rules of the Local having Jurisdicdon, said sum to ba dis-
Lributed by the leader smonast ihe leader and the members of the orchestra rendering services wncder said form B contract. It 1s agreed by the Artiat that the sdvance royaliles payeble
hersunder for each master record recorded at any such recording session shall be the cash funds advanced by Capitol to the leader for distribution under said form B contract and the Artist agrees
10 accept such sdvance royalties payable hereunder for distribution by him pursuant to the provisions of said form B If the A i 'ederation of Mugicians should require a contract
otherthmmdromnnrshauldmmruleeorregulauomoom;uinumymcntmotherthmthnummltnndinmidtormnmenthhnxreemtnh;ubammmﬂmﬂy.ubemsmnmo

Dl on with by said form B or any similar contract required of Capitol by the Ameri )y of Musicl aball
not be in addition to the advance royaities payable to Artist hersunder, but shail be taken from such advence royaliles.

9. Artist represents snd warrgnts that Ariist is able to enter into this agreement snd to perform the obligations undertaken hereunder, Artlst sgrees during the term of this sgreement thast
Artist will not make any phonograph records for Artist or for any person, firin or corporation other than Capitol. Artlst further sgrees that Arttat will mot, after the expiration of this sgreement,
makg any phonograph records for aDy person, firm or corporstion ciher thao Capitol using zny of the s or musical numbers recorded by Artist hereunder for Capltol. It is agreed that it
would be impraciicable or extremely difficuit to fix the actual damages sustained by Capitol in the event of any breach by Artist of the covenants condained in this h i
mofuqmuww,mmuywayo:mu,nh.meum;nommdmermebmchmmormammmomewmnwmmmumuommm
pay apmy further royslties to Artist hereundar.
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Capitol the following:
A. The sole and exclusive right to manufacture, advertise, sell, leass, licenas or otherwise use or dispose of in any and all flelds of uss, throughout the warld, or to refrain there-
throughout the workd or any part thereof, records embodying the performances to be recorded hereunder, upon such terma and conditions as Capitol may sppecye and as herein provided.
8. The right to uss and publsh and tw permit othera to use and publish the Artlst’s name, likepess and photograph and to write snd publish sod to permit others to writs and: publizh
ariicles concerning the Artist for advertising and trade purposes in connection with the sale and exploitation of products of Capitol and of the phonograph records mads hereundar, and to use
84 Gescriptiva of the Artlst the phrase “Capitol Exclusive Artist” or any similar aporopriate phrass. It 1s expressly saroed that Capliol may rcleass ds of selectd made b der under
the mame of Capitol or under any other name which from time to tine may be selected by Capitol,

C. Sole and exclusive ownership in and all the right, title and interest to the ph h ds made b der including, but not Hmited to, the right to use snd control all magtar,
matrices and records obtained from dings mads b der and the perfarmances embodied thareen or therein,

D. Capltol agrees, at its own expense, to have ingtrnmentations, h jons and &r made for the purposs of making recordings hereunder if Cepltol bolieves it necessary
or desirgble. If Amist owns oF hma instrumentations, orches and arrangements for such seloctlons Artist mgrees thai Capitol may imcorporste them Ib making any rivordings hereunder
withour making wiy further or additicnsl payments to the Artlst.

11. All notices which Capitol may require or desire to serve upon Artist in conmection with this agreement may be served by mailing the same to
Artist, postage prepaid, at the following pddress:. Gel el 2028 Sunset Blvd. _HQlJ_FQﬁi_..or such other address as Artist

rhay designate from time to time in writing. In the event Capitol mails such notice, the date of mailing of sach notice shail be deemed the date of the
gerviee thereof.

12. If any part or provision of this agreement is invalid or illegal then the invalid or illegal part or provision shail be deleted herefrom and the re-
mainder of the agreement shall continue 38 though the deleted portion had never been a part hereof.

Any dispute or controversg between Capitol and Artist with reference to thils agreement, itz interpretation or effect or with reference to ﬁf{ breach
or alleged breach thereof shall be submitted to arbitration in accordance with the laws of the State of California. Nothing herein contained shall deprive
Capitol of the right to resort to the courts for equitable and other injunctive relief.

IN WITNESS WHEREOF, the parties hereto have executed this agresment this.... BODEN . day o Nowember 19499 .
CAPITOL RECORDS, INC.

L\;\dﬁurwg, .................. |
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