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DATE=一 May 12, 1981
予0 ■
oFFiCE____

FROM

SIGNED:

For Year
For Year

Tot a1

3/3■/7■
3/3■/72
Due

did not
inc■ude

8/3■/7■
8/3■/72
Due

CAPITOL PRODUCT DEFAULT PENALTY ACAINST APPLE (N.Y。 )UNDER 9/1/69
AGREEMENT

The following material has been prepared at your dj-rection.

■ . Article II, paragraphs 6 and 7 (Pages 14 through 19) of the
9/I/69 Agreement required Apple to provide specified minimum
numbers of product each contract year. However, if there was
no default on a cumulative basis, there would be no default
for that year even though no product might be delivered in
that year. (The delivery requirements are attached as
Exhibit B, pages 3 through 6.)

Capitol determined that there were def aul-ts for the second and
third years of the contract and so notified Apple.

See Exhibit A, 9/2/'7J-, for second. year.
See Exhibit D, 9/L/72, for third year.

Apple did not comply and therefore penalties were due.

2.

3. It was difficu■ t to estimate
there is a potentia■  prob■em
exp■ ained in Exhibit c.  The
at in Exhibit C=

the dollar amount of default and
in determining the base. This is
following were the estimates arrived

Per capitol
Definition of If "Wholesale Price"
"I,lho1esale Price" means "Dealer Price"

Ended
Ended
Penalty

These estimates
in 」une ■976 to

For Year Ended
For Year Ended
Tota■ Penalty

inc lude
Canada

S24■ ′000
243′ 000

Canada.  The
(per Exhibit

S290′ 000
273′ 000
1563′ 000

S■ 04′ 000
■05′ 000

figures were updated
H), as follows:

S■ 25′ 000
118′ 000
S243,000

capitol so advised Apple of the approximate $560,000 (rounded)
in Mr. Tillinghast's letter of June 15, 1976 (per Exhibit I).

4. As part of the proposed settlement of February f973, Klein agreed
to deliver two pick-up albums. It was not clear how these were
to effect product ilelivery requirements and/or the previous
defaults. See Exhibit E. when the settlement agreement was not
accepted by Capitol, Mr. Tillinghast advised Apple on March 22,
1974 that the two pick-up albums applied to the 4th and 5th years
pick-up delivery requirernents (see Exhibit J).
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CAPITOL PRODUCT DEFAULT PENALTY AGAINST APPLE (N.Y.) UNDER 9/)./69
AGREEMENT PAqE 2

Assuming the two March 1973 pick-up albums apply to the 4th and
5th years delivery requirements (see Exhibit G), it appeared
there might be a default for the 6th year of the contract.
However, Capitol failed to file a default notice on 9/I/75.
This became of no significance, however, since Apple would
have had untj-1 Decembet I, L975 to comply and did, in fact,
supply pick-up albums in October and November ]-975.

A procedure for computing the Default Penalty accurately was
written October L7, 1973. MIS was apparently not able to
supply the needed information. (See Exhibit F)

MEMO

5。

6.



LIST OF EXHIBITS

EXHIBIT

A - 1 page - 9/2/7I Notice of Default for contract year
ended 8/31/7L

B - 6 pages - 9/7/7I }lemo re Product Delivery Requirements
explains delivery default requirements

c - 9 pages - 7/25/72 Memo re Delivery Default evaluates dollar
amount of default Penalty

8/24/72 Request to explain and evaluate default amount

8/29/72 Memo re problems in determining do1lar amount
of default

D - l- page - 9/l/72 Notice of Default for contract year ended
8/3r/72

E - 4 pages - 3/9/73 Questions effect of the l'larch 1973 two
Pick-up albums on default PenaItY

F - 6 pages - Procedure for computing default penalty

c - 3 pages - Updated product delivery schedule through L/26/76
(finaI year of contract)

H - 2 pages - Updated to in clude Canada' 6/7/76

1 - 1 page - 6/15/76 Notice to Apple re amount of claim

J - 2 pages - 3/22/74 Notice to ApPle re effect of not accepting
settlement agreement on default Penalty
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SUAIECT' ,. PRODUCT DELIVERY REQUIRNMENTS UNDER BEATLE 9-L-69 CONTRACT

2. PRovrsroN ;on incnresrD RoYALTY RAIE 9lLl72

町①Ｍ̈
硼
匿“Ｍ

⊂

The following remarks on Ehe above subject were made in Len Woodrs

rrNore for File,r of ZSri^'A"g""l 197l Re-his meeEing with A11en Klein

on Augusr L7, L97L:

1. Klein claimed that he could deliver new producE in lieu
of made-up ipi"t"p) product in fulfilling the Producc
delivery r.qttitet"nts under Ehe conEract'

We do noE agree with this contention'

2. Wood thinks Klein took the position thaE the provision for
increased ;";;l;i";-;i""ia"i for in Ehe contracE at 9-L-72

become .rr.tii"" iuonediately upon delivety o.f a certain
number of albums and thaE Ehe ielivery requirrment will be

met wiEh the Madison Square Garden altum' (Ihis would make

10 albums;"; ;;;-;i;"ti tna 1 pick-up-album alreadv received

Plus Ehe new Lennon and the Carden album would be 10')

I^te do not ajree with this contention either'

Our position is as follows:

1. Apple was required to deliver 4 new albums plus 2 pickup albums

or, " "u'.,11;i;;-;;"i; 
as of 8-31-71' rhev have-delivered

' 7 new aru,'iJ-t"a-i-pi"ftup albr:rn' They are therefore in
default 1 ;i"k;; triu*' The contract requires capitol to
give Apple a request for compliance within 180 days after
the date of default. Then Apple has 90 days to supply the

missing PickuP alburn'

If Apple does not provide the pickup album wiEhin the 90 day

period, tie-aufa"l-i penalty goes into effect' Th'is means

thac 1/3 ;; ;;;-i;;';t"" i" aruu* rovaltv obtaird under the

,,"t "onrtd"t-;iii-56=6?rged 
back to Apple-ltt !1" term year

of defaulr 1fi-ro"rf.t" endEd August 3l-, 1971). _(There will
be no defauil-pt"tfty on the "i"gf" 

record portion' since Ehe

single record belivery requirement has been mec',)

Capitol has given Apple notice of lhe default (September 2nd) '
weshourd!";;;t-";i"kupalbumsometimebeforeDecember3rd'Q

SiCNEじ
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:ミ::::1。RE::IEl【 clil::]EI:じI:Tじ
NlilE ;)1)'2 ~1~69 CONTRACT

2.  The contraCt prov■ des for an ■ncreaSe ■n royalty rate

effeCtiVe 9-1-72 providec that i:Capitol enjoyS tOtal net
album Sales under the agreement of at least 500,000 un■

ts

of each Of the last tヽアO new albums derived from CrOuP III
masters (neW masters)WhiCtt are released during the last
year of the three year term.1'

Il[ll[[::]:::[:]|:r[|[i[:ille::[i::::7:;allli:i::]:i::d

■n the 3rd year are met.

`:1:::::tiltti: 111[吾

e;[:]g(;:I_り
l lir:n:_:[_;〕

edliSi。
[ :lilms

500,000 unitS?)

I am attaching scheduleS ShOWing the deliVery agreement in the contract
and the deliVery performance to date.  Also attached iS a more
detailed explanation of delivery requirements and the default penalty.

Page 2

(i
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UNDER BEATLE CONTRACT oF
9-1-69

A. Firqt Three Years of Contract 9-1-69 Thru 8-31-71

1. In consideration for an increase in royalcy rates on allBeatIe producE sold afcer 9-L-69 (eirfrlr 
"*irri.,g p,o?idcor ner,z producc) tlre BeaEles were required to deliver certainquanEities of product (as shown on ihe attached schedules).

2.

3.

4.

The new royalEy raEe was to be paid immediately on the
assumpEion that Ehe delivery requirements would be met.

in delivery,
180 days afcer

oc curs .

If Apple de faul ts
Eo c ornp ly wi thin
which the default

Capit。 1 must
the end of

request Apple
the year in

5。

ｒ
、

If Apple does not deliver the requested product within 90days after notice of defaulc, Capitol may charge back thedefault penalty on a perceRtage of compliance Sasis per aschedule in the contrac t.
The delivery requiremenEs are on a cumulative basis.

a. Apple could deliver all- the product in the first year
and no default would ever occur. (However, the contingentfurther increase in royalty rate for sales after 9-L_7i
would not go in effect--see below. )

b. If a default does occur, the default penalty applies onlyto the year of default. Therefore, if therl ii'a defaulcin the second year (which is not made up within 90 daysafter notice), the penalty applies only to the secondyear sales (not the first or third). The third year wouldbe judged on its own and if the required product weredelivered in the third year no penalty would apply eventhough the cumulacive goal for the three years'*i!nt not
have been achieved.

B. ConEineent Increase in al on Sales After -1-72 StarE ofth Year o Contrac t

I'l:Ie conErac t
Apple is not

provides that trsolely
then in defaulE under

upon the condicions thaE
any of the exc lusivity

1.
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provisions of Ehis agreemenc and that Capitol enjoys total
neE album sales under this agreement of at least 5001000
units of each of the last two new al-bums derived from ...
(new masEers) ... which are released during the 1-ast year
of the firsE three years of the term, then in respect of
all of Capitolts sales of Apple records after the
expiration of the third year of the term, the prices to
be paid shall be those specified in Schedule B attached...rr

the royalty rates applicable to che first Ehree years apply
to subsequenE years, until the required sale of 500,000 units
each of the last 2 al-bums released in the third year have
been reached. If Lhese sales are reached prior co 9-L-72,
Ehe new rate starts inrnediately at 9-L-72. If not, the old
raEes continue until Ehe required sales are reached. If
the required sales are reached (uhere is no tirne limit set
for reaching thern), the rate increase is retroactive to
9 -L-72.

The basic default provisions of the conEracE for each of the
years after 9-L-72 appll except that the default penalty
is a percentage of the increase in royalty rates effective
9-L-72 over those effective 9-L-69 apply (rather than the
increase over the original contracts).

ConsequenEly, if rhe sales of the last tkro new albums
released in the third year reached a sale of 500,000 units
each, Ehe new royalcy raEe goes into effect as of 9-L-72.
Once the new rate goes into effect, the penalty is merely a
percentage of the difference between tt,e 9-L-72 rate and
the 9-l-69 rate. If no product were delivered in the 4th year
and the cumulative delivery figure was noc enough to reach
the cumulative goal, the penalty would be the differences
between rl:.e 9-L-72 and 9-1-69 rates. If, however, the
cumulative delivery figure was sufficient, no default penalty
would apply.

ｒ
ｌ
、

(

(

(

2.

3.
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1.

APPLE ACREES TO DELIVER

During each year of the te.l:l through 8-31‐ 75

new albums
Pick-Up Alburn
New Singl-e Records

2. At any time during the first three years of the Eerm,

1 Additional Pick-Up Albtrm

3. During the final year of the term:

1 New Album
2 New Single Records

Definitions:

２

１

３

1.

(

2.

3.

4.

A ItNew Albumtr is an album consisting enEirely of new masters
(i,e., noE heretofore released in the U.S., Canada and Mexico--
except that the Hollywood Bowl masters are specifically designated
as old masEers) except Ehat not more than two selections contained
therein may have been released as selections conEained in a new
single within six months prior to the date Apple delivers the
masEers comprising a new album to Captiol.

The signed contract staEes a r!Pickup albumrr is an album consisting
in whole or in part of selections derived from Beatle masEers other
Ehan nevT masters.rr The unsigned amendment sEates a rrPickup albumrr
is an album consisting conpletely of seleetions derived from Beatle
masters oEher Ehan new masters.tt

A ttnew singlett is a single record consisting enEirely of new
masters, except that the selections conEained therein may have
been released as selections conEained in a new album wiEhin
six monEhs prior to the date Apple delivers or designates the
masters comprising a new single to Capitol.

An album comprising more than one LP record shal1 nevertheless
be deemed one album.
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New
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Single

( ３
３
一６
３
　
一９
３
一・２
３
一・５
３
一・８
２
一２。
〓

１
１
一２
１
１
一４
１
一５
１
可
ｌ
一７
二
７
〓

２
２
一４
２
　
一６
２
一８
２
一・０
２
一・２
１
一・３
〓

１

一
３

　

１

１

１

１

１

１

１

　

１

１

一
・ ２

一

一
ｌ

一

一３

１

１

１

一
７

一

9-1-69 thru 8-31-70
9-1‐ 70 thru 8‐ 31-71
cumo as of 8-31-71
9-1=71 thru 8-31-72
Anytime Prior t。  8-31-72
cumo as of 8‐ 31-72
9-1-72 thru 8-31-73
Clum. as of 8-31-73
9-1-73 thru 8-31-74
Cum. aS Of 8-31-74
9-1-74 thru 8… 31-75
cum. as of 8-31-75
9-1-75 thru l-25-76
Cum. thru l-25-76

DELIVERY TO DATE

10-1 -69
10-13-69
2-19-70
2-23-70
3-16-70
4-24-70
5-25-70
cum. as
9-28-70
10-19‐ 70
11-23-70
11-30-70
12-9 -70
1‐ 4 -71
2-8 -71
3-1 -71
3-29-71
4-14-71
5-17-71
8-9 -71
8-9 -71
cum. as

S0 383 Abbey Road(Beatleぅ
single 2654 (Beatles)
SIIAS 3363 (McCartney)
SW 385 Hey 」ude (Beatles)
single 2764 (Beatles)
SW 3365 Sent.」 Ourn。 (Starr)
single 2832 (Beatles)
of 8-31‐ 70
SIIAS 3368 Beauc.Blues(Starr)
single 2969 (Starr)
single 2995 (HarriSOn)
sTcH 639 (HarriSOn
SW 3372 (Lennon)
Single 1827 (Lennon/Ono)
single 1828 (HarriSOn)
single 1829 (McCartney)
Single 1830 (Lennon/Ono)
single 1831 (Starr)
SllAS 3375 Ram (McCartney)
Single 1836 (HarriSOn)
single 1837 Uncle Albert
of 8-31-71
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TO_______
OFFICE_

F ROla_
OFFiCE___

SUB」 ECT:

25, 1972

cj

l.(UH
\-/

Cap;'ol"
I C.Dilol Itdonn!! Cohcrit

BEATLE CONTRACT ― DELIVERY DEFAULT

References:  a) My Mem0 9_7-71 Re :IProduct Delivery
Under Beatle 9-1-69 Contract"

b) My Mem。 2-3-72 Re :IApple Default on

1.

ｅ

　

　

ｆ

MttMO

Requirements

Pick-Up Albumrl

a. Apple falled to deliver I pick-up album.

b. Capitol requesEed compliance.

c. Apple did not comply within the time 1imit but prorested
ve.rbal.ly that they r^re re not in default since they had
subsEituted a new album for the pick-up album.

d. Capitol replied verbally that the conrract clearly did not
permit Apple to substitute a new album.

The default penalty would amount to approximaEely $240,000.

Capitol has not as yeE attempted to eollect the defaul-t
penal ty .

2. Probable Delivery Default for Contract year Endin 8-31-

a. It seems unlikely that Apple will deliver the 2 pick-up
albums due in the contract year ending B-3L-72.

RequesE for compliance cannot be served until 9-l-72(Tillinghast will do so at thar time), and Apple has 90
days in which to comply (approximately December L, L972).

Apple will most likely conrinue rheir claim that they have
substituted new albums for the pick-ups. (There are
sufficient new albums to do so if it were agreeable on
Capitolts part to a1low the substitution. )

I have roughly estimaEed this default penalty to be in
the neighborhood of $250,000. (Larger rhan last year due to
larger percentage of failure--507. instead of 33 1/3% though

Delivery Default for COntraCt Year Ended 8-31‐

b。

C。

d。

on a smaller volume. )
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MEMOOFFICE

suB」ECT: BEATLE CONTRACT ― DELIVERY DEFAULT Page 2

3. Problem in Determining Exact Amount of Default PenalEv

a. The defaulc penalcy is a percentage of the difference in
royalty due as computed under the currenE contract and
Ehe previous contracEs. (Different previous contracEs
apply to certain product. )

b. The largesc volurne of sales will appl-y Eo producE fall-ing
under the wholesale contract dated I/26/67.

c. Under Ehe wholesale contract, the royalty is a percentage
of 'rsuch licenseers wholesale pricett. CaPiEol had determined
the ttwholesale pricetr Eo be the average price (on a quarEerly
basis) which CRDC reaLLzed for this type of Product from iEs
cusEomers. Since it was an average, ic changed every quarter
due to the mix of business betvreen various classes of accounts
(dealers, sub-distriburors, erc.). Should it be necessary to
compuEe the actual default penalty, it will be necessary to go
back and compute the average Price for the years of default
(by quarEers?).

d. Klein had contested Capicolts definition of rrwhoLesale pricetl
but agreed not to contest rrche pasErr (prior to 9-l-69) as a
condition to getting the 9-1-69 contract. It.is possible
(probable?) that Klein will protest Ehe ttwholesale pricett used
in determining a base for the default penalty (since this is
a period after 9-1-69).

I am attaching an updated schedule of "Delivery RequiremenEsI and
ttDelivery to Daterr together with the 'rNotes on Product Delivery
Requirementsrt which r{ere attached to my orlginat memo of 9/717L.



9-1-69
9-1-70
Cum.
9‐ 1=71
Any t ilne

Cunl.

9-1-72
Cum.
9‐ 1-73
Cum。

9-■ -74
Cum.
9‐ 1-75
Cum。

、ck UP
Albums

1
1
2
■

1
4
1
5
1

6
1

7

Ｃ

．

New
Alb●■s

2
2

4
.   2

6
2  .
8
2

面  ・
2
12

｀        1  
‐    ― ‐     2

13          7          20
DELIVERY TO DATE

l

l

■

１

　

一
３

１

DELIVEミ■ ACRE11)〔ENT SCHEDU Exhibit c
3 0f 9

. Si:Lこ
二L .

3
3

6

3

9
3   ・

.   12・

3
15
3
18

thru 8-31‐ 70
thru 8‐ 31‐ 71
as of 8-31-71
thru 8-31‐ 72
Prior to 8・・31‐ 72
as of 8‐ 31-72
tllru 8-31-73
as of 8-31-73
thru 8-31‐ 74
as of 8-31-74
thru 8-31-75
as of 8-3■ -75
thru l‐ 25-76
thru l-25‐ 76

LO-1 -69
10-13-69
2-■9-70
2‐ 23-70
3-16-70
4-24-70
5-25‐ 70
Ctirti. as

9-28-70
10-19‐ 70
■1-23-70
11-30-70
■2-9 ‐70
1-4 -71
2-8 ‐71
3‐ 1 -71
3‐ 29-71
4・・14-71
5‐ 17‐ 71
8‐ 9 -71
8-9 ‐71
Cunl. as

10-4- 71
■0‐   71
12-   71
12-   71
3-13-72
4- 3-72
5‐ 8-72
6- 5-72
6-  -72

Single 2654 (Beat■ es)
S卜■S 3363 (ヽlcCartney)
S17 385 Hcy 」ude (Beaこ les)
Sir181e 2764 (Bdatles)
SI1 3365 Sent.」 otirn。 (Starr)
Single 2832 (Beatles)
of 8‐ 31-70
S)■ S 3368 Beauc.Blues(starr)
Single 2969 (Starr)
Single 2995 (HarriSOn)
STCH 639 (HarriSon
SW 3372 (Lennon)
Single 1827 (Lennon/Ono)
Single 1828 (HarriSOn)
Single 1829 (1(cCartney)
single 1830 (Lennon/ono)
Single 1831 (Starr)
S}AS 3375 Mm(McCartney)
single 1836 (HarriSOn)
Sirlgle 1837 Uncle Albert
of 8‐ 31‐ 71

Single 1840 (Lennon)
SW 3379 1magine (Lennon)
Single 1842 (Lennon/Ono)
SW 3386 Wild Lifё  (Wings)
Single 1847 (Wings)
Single 1849 (Starr)
Single 1848 (Lennon/Ono)
Single 1851 (Wings)
SVBB 3392 Solpetime N.Y.

Ono)(Lennon
ｎ

いα

Ｏ■

as of 7‐ 25-72

1857 ぐWing3)
73

１

一３

１

１

一１

１

１

■

１

１

ｌ

ｌ

一
・ ２

一

１

．　
一７

一

1
１

１

１

１

Cum.

12 8 72 ｅ

ｌ

１８

３

ｎｉ

ｆ

Ｃ
ψ

０Cum as

一
１

一
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BEATLE CONTMCT - DELIVERY DEFAULT

Wlth reference to your memo dated July 25, 1972, please ensure that.all
necessary legal papers are duly served on Apple with respect to their
orobable deliverv default of two pick-up albums due in the contracl year

!"ai.g-e"g""a 3ir', lrg72- Based on your assessment of the default Penalties
riitr iu"p!.t to ihe last two years, we now have a claim on this account

a"i"fi"g'approximately $500,000. I think it is essential thaL you comPute

." ".""I"a"iy "" po""ibl. the exact amount of default penalty based both
on o,rr a.ti"ition of wholesale pricef and on Kleinrs different j-nterpre-

tation.
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DATE
TO_
OFFICE__ Capb16

1C=,lol l`lsllt`Con,="

FROM____
OFFICE_

sUBJECT:
〕卍ヽ TF,E CO「 17■ユCT‐ rlFI.lv■■′D■■ VヽLT

MEMO

Bcth ii:. Ttllleii a$c arC I L=svc it oo our caleaclar to grrnC
Apple e coiire oa 5:p!.er'b=r L, Lg72 reque$rtng co:pilr:nce
sL eh ll e p':'ovlsicn of tl,e cciltracl tler ELey are !n riefeult
on f*'c plci:-up a lbur.rg dlra ftr ti:e tl 1r<! yecr cf the ccltlrcct
e::CeC:!cg-ust 3L, 1272. fccy !-'avc tl,e:r 9il d:yo ln r:Lteh 8o
correlL tlte delarrlr sltli r:c il{:i.a l ty to tl:Exr.

Pelf jJ:lf reqrcst, I r'ill caitlree an ettifi3ce af tl:c di:feiult
pcn.rlty uid.:r our deiicititra oi eir.rlesale prlce anC o:r
Kieir. tE CllferenE 1$terirrat;tio[.
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ノAugusi 29, L972

DATE__
T0

OFF,CE_

FRO,■ ____

OFFICE_

suttECT:

Capitol Definition
of hヽolesale Price

If WhoIesale r 'r'ic e
Means ttDea ler" Price

S241,000
243,000

―

S104,000
105,000

To rny knowledge, Klein has never specifically said r,rha E he t;, inl(s is
che correcE wholesale base. In true Klein fashion he mereiy said
verbally, never in r^rriting, Capitol had underpaid the Beatier. by
about iwo million dollars under the wholesale contract, due partly
to Lising the wrong price and partly to other things. Remember, he
did not have to support any of this ac the time since he was merely
using it as a wedge to get the new 9-L-69 contract. In reEurn for
tt,e 25% increase in royalty over what Capitol had been paying under
tl.e wholesale contract, he agreed to r4Taive his verbal claim for the
two raillion dollars, A clause was then inserted in the rrArtists I

Acknorvledgrnent " (Paragraph 3) that in consi-deration for entering
into the new 9/L/69 contract they waived claims to royalty bases
rvith respect to records manufactured and distributed prior to 9/L/69.

The proble;n as to what the base should be arises from the fact that
the rqholesale contract was with EMI and covered che entire world.
In paragraph 5 it says the royalty sha11 be tt..,calculated on EMIRTs
English wholesale prices (i.e. price to dealers)....rt

Note the tt(i.e. price to dealers)r'.

However, it is Ehe next paragraph /16 which deals with the U,S., Canada
and Mexico. It scarts out:

'rNoEwiths tand ing any other provisions of this Agreement the
ArEists sha11 be entitled to the following royaLcies wich
respect to such records made hereunder and sold by a
licensee of BIIR in the U.S.A. and/or Canada, and/or
Mexico ....tt

巳 CI  □ CRI □ ADI ロ

Ｑ
征̈

BEATLE CONTRACT ― DELIrLRY DEFAULT

As requested in your memo of 8/24/72 I have recomPuted Ehe delivery
<iefault penalty based on Capitolts definition of rtwhol-esale pricerl
and on a less favorable interpretaEion.

The results are as follows:

For Year Ended 8 /3L/71
For Year Ending 8/3L/72
Total Penalty

LCヽこЭ:
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ユTEユ 129,1972
TO_____
OFFiCE

FROM_
OFFICE

BEATLE CONTRACT ― DELIヽ電RY DEFAULT Page 2

From this opening sentence it should be pretty clear that pa;:agraph
6 supersedes anything else as far as sales in the U.S.A., C:iiada
and lufexico are concerned. Paragraph 6 then goes on to say r':loyalties
shall be based on such licensee I s r^rholesale price for replaci:ilenL
records (1ess any applicable tax and computed in accordance rriEh
licenseets prevailing accounting practice foi its Eop artists)...tt

Please note the following iron the previous quoce:

1) the wholesale price is for replacement records
(i. e. , excludes package)

2) the bracketed explanacion apparenEly attempts to c,,'fine
wholesale as ncomputed in accordance with licensee's
prevailing accounting practice for its top artistsrr-

When I asked Messrs. Livingston and Scott what rhey meant by this,
they said this meant using the sarae wholesale base which Capitol
used for its top artists. I pointed out to them thaE the whole-
sale price for Capitolts top artists (in fact for alL artists
having wholesale contracts) was Ehe inter-company lFice (i.e. the
price at which CRI sold to CRDC) for.record and package. I informed
them we did not have any wholesale cdntracrsl fieE-EEiro ya l ry $ras
figured on the replacement record except the Beatle conEract.

I was then instructed Eo use what would be the wholesale price
(CRI to CRDC) for replacement records. About this ti,me Len l^Iood
got inEo the act and said he was very worried about using the
inter-company price and stated he felt we might have to use 'rDealer
Pricert.

After much discussion, I r.ra s instructed to use the average wholesale
price (the mix between dealer price and sub-distributor price)
since th'':s would represent fairly what Capitof (CRDC) actually took
in from o'utsiders. Now we accually did not know the mix for Beatle
product be ti.reen dealer and sub-dis tributor, so we computed each
quarter what the tocal mix for pop product v7a s betr^reen dealer and sub-
distributor and assumed the Beatle product mix would be the same.
(We had reason to feel that this favored the BeatLes since alL
sub -dis tributors took Beatle product and therefore a larger percentage
of Beatle product was probably sold through sub-d is tributors than

S CNED:
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SLJBJECT:
EEATLE COITRACT ― DELIヽ電RY DEFAULT Pg。  3

for Ehe total- pop product since many sub -dis iribucors bought very
little catalog ProducE. )

we used was in the sPirit of ;he
buE I donrt know what the judgeIt is ny opinion Ehat the base

wording of ParagraPh 6 (U-S.A.)
might think of rnY oPinionl



CO卜IPUTAT10N OF DEFAULT PEヽ LヽLTY

2nd Contract Year
Ended 8-31-71

S4,218,000
598,000
,3,620,000

Royalties thru 7-31
Est. for August
Total Est.

‐   ^

;X:lb;t t

3rd Contract Year
Ending 8-31-72

S2,681,1303.05
_三笙L`S2.33
S2,431,り 20。 72

Total Beatie Royalties
Less Singles .

Album RoyaltLes (L25%)

If tttr"Jirolesalerr price werettdealertt price, royalty
would be:

Total Royalties at 125%
ax I00% $2,896,000 to
Add L4.2% 4tr,232 'ttl

- 

{tt
Increase in Albun Royalty

Default Penalry 33 L/3"L

Esto Albo Roy. at 01d Rate(100%)  2,896,000
Irrcrease in Albun Royalcies

Default Penalty 33 1/3% S_受壼曇,■旦ユ

1,9∠14=116.58

L塑 ■ 204.14

50% 243 102.07

S3,620,000

3,307,232

S  312,768

S  104,256

,1,944,816.58
274,163.95

50%

S2,431,020.72

2,220,980.53

S  210,040.19

S  105,020.10

,2,639,.)03.05
42.i'00.00

S2,681,1103.05
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SeptoFber
lst
■ 972

RECISTERED AIn inIL
RETURI RECEIPT REQUESTED

t,31lbE::°11:isIIEEs
■700 Eroad,ay
New York′ No, York  ■0020

Gontlemen3

You and Capitol Rocords′  Inc. are parties to a contract
dated Septo■ber l, 1969′ boing Capit。l Contract Nunber 4971.

Pursuant to Paragraphs 6.a.′  6.b. and 6.f. of Article
II of the aforesald contract′  notiCo ls hereby given that

者:Ii13Vlll:alLif。よ
°
s::t:X:薔rti: 呈;;1~せRr:lしぼlAu3111d3i:r1972.

11llela18gr::li13atita::ril: こ::tき∴:こ1・1:iib:ぢ
ptil:せ
]h

August 31′  ■972 (per Paragraph 6.b。 ).

A3 a reSult′  tllere has been a dollvery default within
the meaning of sald agreement and Particu■ arly paragraph
6.f. Of ArtiC■ e 工I thereof.

Pulsuant to ParagraPh 6.f .
you have wrtll Decembet Lt L972

Lrticle II as aforesald
cure sald delivery default.

ｆ

０

０

ｔ

truly
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Eヽ
1

じAI=____
llarch 9, 1973

■0
OFFiCE__

FRO14

OFFICE__

SU3」 ECT:

ヽ 二 /

Caplo:″
1レ,1,It.`1● 21 Ct工 ,=11

MttMO
EFFECT OF THE TWO NEW BEATLE PICK― UP ALБ U卜lS ON PRODUCT DELIヽ電RY REQUIRE―
MENTS

Apple is in default in delivery of one pick-up album each year for
the 2nd and 3rd years of the contract ending August 31, 1971 and
L972, respectively. They rvere served ProPer notice to rvhich they
did not comply, and therefore the delivery default Penalty was
in order for each year.

Ic is my understanding tha.t the above default penalties are being
given up in return for certain things. I think rve had beEter
clarify for what.

For instance, if the two currently in process pick-up albums are
being accepted to make up for the prior years I deficiency, Apple
must stil-l deliver a pick-up album for the current Eerm year
(the 4th year) ending Ehis August 31. If my |tfor instancerr is
correcE and they do noE delj-ver another pick-up album by AugusE 31,
1973, rve would serve notice on Septembet L, 1973 and Apple would
have until December l, L973 to comply without a default penalty
being due. (Incidentally, I might mention aE Ehis point that
the contract is very specific thaf a multiple disc set constitutes
only I album for product delivery requirements. Therefore, altl-rough
each of ihe two currently in process pick-up albums conplise trvo
discs, each set constituces only one album.)

Unless the settlement language is very c1ear, Apple rnay later
argue that the trnto new pick-up alburas are in fulfillment of
piJk-up requirements for the years ending August 3L, L973 and 1971r!

There is no product delivery problems with singles or ner't albums
since they have already met the singles requirement through
8-31-fI and the ne\t album requirernent through 8-31-74.

The attached is Schedule ttAt' shorving tlre delivery requirements
and deliverY to date.



Picl< Up

- Al-bu:,s

1
1

2
■

1
4
■

5
1

6
1
7
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' Stll)1.r.\. ,

:

CJ-1-69

9-■ -70

Cti:ll.

9-■ =71
Any tiine
Cut11.

9‐■-72
‐Coin.

9-■ -73
Cum。

9-■ -74
Cu“ .

9‐■‐75
Cun.

thru 3-31‐ 70
tl、 ru 8-31-71
as of 8-31-71
thru 8-31-72
Pribr to 8¨ 31‐ 72
as Of 8-31-72
tllru 8-31-73
as of 8-31-73
thru 8-31-74
as οf 8-31-74
thru 8-31-75
as of 8-31-75
thru l-25-76
thru l-25‐ 76

３

３

一６

３

■

“

２一８
２一・０
２一・２
１一・３〓Ｈ

一　
　

　
　

一

二
７
〓

9
3

:   12・
3
15
3
18
2
20

DELIVERY T0

New
All)t:ms_.

２
２
７

２
　
一β

:LO-1 -69 s0 383 ハjobey Road(Beatle0

Sing].e 2654 (3eatles)
Sヽ■S3363(ヽ〔cCartney)
SI, 385 Hcy 」t・de (Beatlos)
Si,31e 2764 (Bdat10S)
S17 3365 Sent.」 ourn。 (Starr)
Sin31e 2832 (Beatles)
of 8-31-70
s卜■S3368 Beauc.Blues(Starr)
single 2969 (Starr)         。
Sin31e 2995 (HarriSon)
sTc■ 63, (HarriSon
SW 3372 (Lcnnon)
Single 1827 (Lennon/Ono)  

°

Sin31e 1828 (HarriSOn)
Sing■e 1829 (14cCar tney)
Single 1830 (Lennon/ono)
Sin31e 1831 (Starr)
s)」 Sゝ 3375 Ram (McCartney)
Single 1836 (HarriSOn)
Single 1837 Uncle Albert
of 8-3■ ‐7■

Single 1840 (Lennon)
SW 3379 1magine (Lennon)
Sin31e 1842 (Lennon/Ono)
SW 3386 Wild Lifё  (WingS)
Single 1847 (l■lings)

Sin31e 1849 (Starr)
Single 1848 (Lennon/Ono)
Singlo 1851 (WingS)
SVBB 3392 Solnetime in N.Y.

(Lennon & ono)
of 7-25-72

10-13-69
2-19-70
2‐ 23-70
.3-16-70
4‐ 24‐ 70
5‐ 25-70
Ctl■、. as
9‐ 28-70
10-■9-70
11-23-70
■■-30-70
12-9 ‐70
1‐ 4 ‐7■
2-8 -71
3-■  ‐71
3‐ 29-71
4‐ 14-71
5-17‐ 71
S-9 -71
8-9 ‐71
Cu■1. as

10-4- 71
■0‐    71
■2-   71
12-   71
3-13-72
4- 3-72
5- 8-72
6- 5-72
6-  -72

1

1

１

一３

１

１

一１

１

　

一
３

１

■

１

■

■

１

１

１

一

■

１

一・２

一
１

一
７

一

１

１

１

１

1

Cum. as

12 8 72 Single 1857 (I'iings)

一
・８

一

・

一
・０

一

一
１

一

１
一
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卜larch ■3, ■973

x

APFLE IIL.li YONK & ]\PPI,E CAI,IFOPJ{TA - SETTLEI.ICIIT

I have carefully read the letters you wrote (both datetl
February 27) regarding Apple lier't York and Applc California
settlencnts. f believe that except for changes in the aLbunrs to
r.'hich {:he hiqher royalty is to 'be applicable after Februaty 28, 1973
they do whiE- r're-tried to accomplish r'rith perhaps one reservation!

f (lo not know hor.r nany of the pickup albuns lve
intended to vraive in tiris negotiation.

(1) \rere r.re in effect saying that the 2-2 disl< sets
relcasccl in 1973 vrould rnakc up for the 3 albuns defaul-ted
on in l9?L and L972? And that the obligation for pickup
albuns dua in the year Septcnber L, L972 - August 31r 1973
anA ln following years remain unaffected?

or
(21 werc we walving the 1971 and 19?2 defaults so

that these 2 rvould fulfill obllgatlons for the pickup
albuns due l-n the years:

september l, L972 - August 31, 1973

septenJcer 1, 1973 - August 3L. L97 4?

what nas r.rritten probably does " (2) n..

By copy of this riemo I aln requestlng ilr. llenon to Lndicate
vrhat he thought we l/ere doing. After the X1ein rervrLte ls receivedl
we can make revisions if lt iloes vhat r.re did not lntend to do.
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DATE     卜larc―
TO ‐      1

0FFICE___

FROM_
OFFIC[_

＼〔二1´/

Cap:わ l=
lC`,'11:●

`|,:●
=ζ
l`輛 ,=1,

Su8」 EC■
  APPLE NEW YORK G APPLE CALIFORNIA ― SETTLEllENT

MEMO

On l.larch 13 f discussed with l1r. Henon the contents of my
memo to you of that date same subject (copy attached) /

1. Menon intendeal that we should do No. (l) in that memo -allovr the 2-2 di*- p iEktrp al-bums (to be released in 19?3) to make
up for the 3 pickup albums defaulted in l9?l and 1972.

2. without admitting that vlhat is vrritten in the letter
probably does No. (21 if. the chips were down in a negotiation he
would accede to No. (2).

3. ff Kleinrs rewrite of your letters is extensive andadditional negotiations are thus rnade necessary we should try to
go back to the concept in No. (1). But otherwise stay with rCo. (2,
and we will argue about vrhat it means when and if the need arises.ff it means that Apple only owes one more pickup (i.e. the one for
Septenber l, L974 - August 31, 19ZS) so be it.

4.' Menon thinks that (i) after using 48 tracks for these
4 disks there is not much of value in the ienaining tracks, (i.i)
because the Hollywood Bowl concert is a rehash of ahings sone of
which are twice released it would not be of any great ialue and(iii) the quality of the recording of the Shea- Siadium concert is
so, poor that the 4 men would probably never agree to its being
re leased .
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DATE_
TO・

OFFICE__

FROM
OFFICE_

SICNED

October L7.- L973

Ga:rki,
I trtlhi hd[lr4! C.rttt

― MttM①
PROCEDURE FOR COMPUTING DEFAULT PENALTY UヽDER BEATLE CONTRACT OF 9 69

In consideration for an increase in royalty rates on all BeatLe
product sold afEer 9/L/69 (either product in release Tla/T/ag or
producc released af.ter B/3L/69) Apple was required to delivercertain quantities of product each year per Exhibits A (Singles)
and ExhibiE B (Albums) attached. you wil-l note Apple has complied
as folLows:

_Singles Albums
Term (Exhibit B)

100%
66 2/3%
50%
100%

(Exhibit A)

lst year - 9/1/69 thru 8/31/70
2nd year ‐ 9/1/70 thru 8/31/71
3rd year - 9/1/71 thru 8/31/72
4th year … 9/1/72 thru 8/31/73

100%
100%
100%
100%

The contract provides that in case of a default in delivery, a
charge-back shall be made of a percentage of the increase in the
royalty paid under the 9/L/69 conrract over thaE rrhich vrould have
been paid under the contracts (2) in effect prior to 9/l/69. Since
there is a default on albums delivery for the 2nd and 3rd years of
the contract (there is no default on singles), we should compute the
penalty on album royalties paid for those two years and charge back
to Apple.

The default penalty wilL be as follows:

9/L/7O tt,ru 8/3L/7L - t/Z of rhe increase in album royalty
9/L/7L tt.rlu 8/3L/72 - I/2 of the increase in.album royalty

In order to determine the increase ln royalty, it will be necessary
to recompute the royalty at the rates that would have been in effect
if the 9/L/69 contract had not been made. Prior ro 9/L/69 there nere
two contracts in effect (see Exhibit C attached).

Original Beatle contract (Covering 7 albums and their tape counter-
parts).

7/L/65 hlholesale Contract (Covering 7 albums and their tape counter-
parts)

There were two albums that combi.ned masters from both contracts.
In addition, the albums released aftet 9/L/69 are deemed to be
covered by the 7/L/65 wholesale contract for purpose of determining
what the rate would have been under the prior contract.

′ORM I● うoL REV.●  1,′ ,0
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V
∝ pibL
lい,lo lに 1,υ ll`cln,`町

MttM①
PROCEDURE FOR COMPUTING DEFAULT PENALTY UヽDER BEATLE CONTRACT OF 9/1

Page

The following are some notes abouE the contracts:

1. The Original Conrracr (1964)

Under the original contract Capitol submitted the gross sales
units to EMI each quarter, and EMI billed Capitol- ior ttre
royalties due. The rates were, I believe, flat rates and applied
to some percentage (85 or 90%) ot the gross sales. I have talked
to Mr. Hawe and he is verifying this and will determine the cent
rates .and the percentage of gross sales units to be used. (Under
tt'e 9/L/69 contracE we pay on "g! sales units. Consequently, the
sales units will be different in computing the royalty under the
original contract.) (Also, the billing from EMI ii in-L and Schiltings
and so there is a conversion exchange probl-em!)

2. The hrholesale Conrract 7/1/65

Under the 7/L/65 wholesale conrract, che royaLty is 10% on the
first 30,000 units and L7\% on the balance of the average whole-
sale price of the bare record in disc albums. (The tap; album
counterparts receive the same cent royalty as the disc.)
The royalty was payable quarterly and was based on the average
wholesale price of the bare disc for the quarter and consequEntly
the cents varied every quarter. rt arso varied within the quarter
if the dealer price changed during the quarter.

The average wholesale price was computed a's follows. I have
shown che actual prices so computed for the quarter ended
6/30/69 for an ST prefix album:

S4.98
.54

Total List Price
Less Package
Total Bare Record Price
Less Dealer Discount (37r;/")
Dealer Price (of Bare Record)

Less Album Discount (Average) 127.
Less Trade Discount (Average) 5%
Less Disc Discount (Average).27"
Less Bulk Discount 3.3%
Net Before Cash DiscounE
Less Cash Discount L.7%
Net Wholesale Price (Average)

.3336
。1390
.0056
.0917
S2.2101

SICNEじ

1.66

FORM :●●●L REV ● '1′ ,0
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TO_
OFF!C[_______―――――――――~一―――――――――――――

~――――~――――~~

MEM③
Oc tobe r

F ROM_

sU3」 ECT:
PROCEDURE FOR corlPt]llNg trEryLr PENALTY UNDER BEArl,E lqNrRAqglz l-

Page

:[iU:11。 [h:五:f° ::eヒ量x ::ilSiIIil°
 C°mpute the net Wh。 lesale
g the f。 11。Wing default periods:

::[:・ 4 toM:こ c:n:I) l;;:
」an。  l tO Mar. 31  1971
Apr. tO 」une 30    1971

Mr. Isaacson is investigating whether,the net wholesale price
for each prefix can be ieteriined as in the above example

for the periods in question. If not, an accePtable alEernative
will have to be develoPed.

Canada

Ihe above notes apply to Canada as well as to the U'S' I

""gg."a 
we completl itt" u.s. and revlew before starting the

Canadian.

of preparing a steP by step procedure and planned-;;;:' Ito*!.r"., inasmuch as r cannot complete
I have the answer to a few fundamental questions
the procedure will fo1low at a later date'

::[I l [: ::::・ 31°  l;;l
」an. tO Mar. 31    1972

::i: l :: it:: ::  l:;る  (2 Mos。 )

3.

I am ■n the prOCess
to attach it to thiS
the prOCedure until
raised in this mem。 ,
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APPLE DELIVERY REQUIREIENT & COliPLIANCE UNDER
9-1-69 BEATLE CONTRACT

SINGLES

cOntract Per■ od

Total as of 8/31/70

2nd Year 9-■ -70 Thru 8■ 3■-71

11/23/70   2995 (HarriSOn)
11/30/70   1827 (Lennon/Ono)
2/08/71   1828 (HarriSOn)
3/01/71   1829 (lViCCartney)
3/29/71   1830 (Lennon/Ono)
4/14/71   1831 (Starr)
8/09/71   1836 (HarriSOn)
8/09/71   ■837 (McCartney)
Total as of 8/31/71

4th

12/――/71   1842 (Lennon/Ono)
3/13/72   1847 (McCartney/Wings)
4/03/72   1849 (Starr)
5/03/72   1848 (Lennon/Ono)
6/05/72   1851 (McCartney/Wings)
Total as of 8/31/72

Year 9-1-72 Thru 8-31-73

Year

3

3

3

Cum.

6

12

15

18

20

1

1

1

1

・  4 22

3

１

１

１

一
３

一

・

・

・

・

・

・

・

・

・

一
９

一

・

・

・

・

・

・

一
６

一

Compliance
Yea r Cum.

3

12

18

De faul t

0

0

0

0

3

9

12/08/72   1857 (McCartney/Wings)
4/16/73   1861 (McCartney/Wings)
5/14/73   1862 (HarriSOn)
6/18/73   1863 (McCartney/Wings)
Total as of 8/31/73

5th Year 9-1-73 Thru 8-31-74

6th Year 9-1‐ 74 Thru 8-31-75

7th Year 9-1-75 Thru l‐ 25-76

３

一

３

一

２

一

lst Year 9-1-69 Tllru 8-31■ 70
10/13/69   2654 (Beatle)
3/16/70   2764 (Beatle)
5/25/70   2832 (Beatle)

Year 9-1-71 Thru 8-31-72
10/04/71′   1840 (LennOn)
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APPLE DELttVERY REQUIREI・ lENT & COヽ lPLIA■、CE UNDER
Exhibit
5 of 6-1-69 BEATLE CONTRACT

Req ui remen t Con,pliance De fault
ALLUllS

9-1‐ 691st Year

2/19/70 S卜 IAS
2/23/70 SW
4/24/70 SW
Total as of

2nd Year 9-1-70

■■/30/70 STCH
12/09/70 SW
5/17/71S'AS
Total as of

12ノーー/71 SW
6/―‐/72 SVBB
Total as of

Year

3386 (PLCartney)
3392 (Lennon/9Ω

Cum。 Year Cum.

1

1    3   1

Thru 8-31-70

3363 (McCartney)
385 (Beatles)
3365 (Starr) __
8/31/70      上 上

3375 (llc Car tney)
8/31/71      上

New P.U. New P.U。

2

1   4   2

⊃
=

New P.Uo  New P.Uo   New P.U. %

１

１

3rd Year 9-1-71 Thru 8-31-72
3379 (Lennon)

7   10

１

一
３

一
　

１

１

１

１

一４

一

1

１

１

１

一３

一

一４

一

0    0

0    1

0

2

TN
e default

Ｏ
Ｖ

Ｏ
ｖ

4th Vear 9-1-72
8/31/72       2
Thru 8-31-73

¬ ==773 SKB0 3403 (Beatles)
3/――/73 SKB0 3404 (Beatles)
4/――/73 SIIAL 3409 (McCartney)
5/――/73 SMAS 3410 (HarrisonL………
Total as of 8/31/73     _2__1_

5th Year 9-1-73 Thru 8-31-74  _」 こ_上
6th Year 9-1-74 Thru 8-31-75 _2__1_
7th Year 9-1-75 Thru l-25-76  上 _≦と_

B. Ihe default penalty is
and tape) royalty paid
have been paid in album
effect prior Eo 9 /L/69.
The penalty Percentage

Required Delivery:
New Albums
Pick -up s.
Total

Default:
Pic k-up s

Percentage of Default to
(Note: The extra new albums

in pick-ups. )

8   5
10   6
12   7
13   7

1

1

2   2   12   3       0    0

a percentage of the increase in alburn (disc
under the 9/L/69 contracE. over what would
royalty (disc & tape) under the contracts in

is computed as follows: 2nd Yr. 3rd Yr.

2〓〓
一
０

一
　

・

・

NOTES: A. One pick-up album was required in each of the first 3 years of the
contract plus one additional pick-up album at any time prior to
8/3L/72. Since the additional pick-up album was not delivered
during the first 2 years of the term' two pick-up albums were
requiied in the 3rd year of the terrn.

２
１一３一　
１爾一ｒｔｈ

Ｏｆ

２

２

一４

一

Requ irement
cannot be subs tituted

Thru 8-31-71
3368 (Starr)
639 (Harrison)

3372 (Lennon)
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ヒhe Apl)le 3300 series.  PriOr t。  9-1_69
sales were accounted for in accOrdance with torm, Of contract in effect at
tilne album I・7aS reCOrded.  After 9-1-69 all slt■ es were accOunted for u■ der
termS of the 9-1‐ 69 contract。

SEL。

NO。 DISC CASSo  CART.

Selectr'ons Recorded Under Origirral Contrac t:

TITLE
RELEASE
DATE

2047  (S)T

::::  〔:;:
2222  (S)TBO  ―

Mect Ehe Beatles
The Beatles 2nd l.lbr.rm
Something New
The Bcatles Stor;'
Beatles 65
The Early Beatles
Beatles VI

1-   64
4-  64
7-   64
11-   64
12-   64
3-  65
6-   65

12 Tゞ on― Bcatle:

4XT
4XT
4XT

8XT
8XT
8XT

8XT
8XT
8XT

2228  (S)T
2309  (S)T
2358  (S)T

4XT
4XT
4XT

Selection Recorded 1 12 Under Pence: 12 Under Ilho 1e sa le :
2386 S)ヽfAS 4XT 8XT HelP
Selections Recorded I 3 Under Pence &2 3 Under l{lrol-esale:
358 4X3T 8X3T   Deluxe

8-

9-

65

69Tape Pack COntaining 2047,2553 &
2835

Selections Recorded Under h.tl-rolesa1e Contract of 7-1-65:
2442 S)T   4XT
2553  (S)T    4XT
2576  (3)T   4XT
2653 (S)ynS 4XT
2835 (S)卜 IAL 4XT
101  SヽB0   4XヽB
153  SW 4XW
Selections Recorded

Rubber Soul
Yesterday & Today

383 SO

12-   65
6-   66
8-   66
6-   67
12-   67
11-   68
1-   69

9-28-70
11-30-70
12-09-70
5-17-71
9-  71
12-   71
6‐   72

10-01-691
2-23-701
2-19-701
4-24-701

8XT
8XT
8XT Revolver
BXT Sgt. Peppers I Lonely Heart
8XT Magical- Mystery Tour
8X^iB The Beatles
BXI{ Yellow Submarine

Ur-rder 9-1-69 Contract:

385  SW
3363  SNAS
3365  SIJ
3368  S〕触S
639   STCH
3372 SW
3375  S卜■S
3379 SW
3386 SW
3392  SVBB
3403  SKBO
3404  sKBO

4XT
4XT
4XT
4XW
4XT
4XIB
4XW
4メLI

8XT
8XT
8XT
8XW

Abbey Road- The Beatles
Hey Jude - The Beatles
McCartney, - Paul McCartney
Sentimental Journey - Ringo Starr

8XT Beaucoups of Blues - Ringo Starr
SXLIB A11 Things Must Pass - Geo. Harrison
8XI^I John Lennon/Plastic 0no. - John Lennon
B)'1^I Rarn - Paul & Linda McCartney

4XW SXWJr Imagine - John Lennon
4XI,I SXlf Wings Wild Life - Paul McCartney'4)GB SXAB .Sometime in New York - John & Yoko
4X2K -8XKB L962-L966 - The Beatles
4X2K   8XKB   1967-1970 - The Beatles       i

3409  SIfAL   4XW .  8メ3J Red Rose Speedway - Paul }lcCartney
*A1so QBW - Quadraphonic Tape

3‐    73

3-   73
4‐   73

3410  SMAS
3413  SIVAL

3414 SW

4XW 3X.I Living in the Marerial l^lorld -Harrison
4XW 8Xt{ Ringo - Ringo Starr
4XW BXW Mind Games - John Lennon

７３

７３

７３

５
．

・０
．

・０
．

Revised 10/2/73
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□ CI  □ CRI □ ADI □

suB」 ECT:
FULLFILLヽ ENT OF

albums is as follows:
De fau 1trc

Required Delivered Year .Ct*. Due

lst Year (9lI/69 - 8/3L/70)
2nd Year (9/t/70 - 8/3r/7L)
3rd Year (9lL/7t - 8/3L/72)
4th Year (9/L172 . 8/3I/73)
5th Year (9 lL/73 - 8/3L/74)
6th Year (9/L/74 - 8/3I/7s)
7uh Year (9/r/75 - t/26/76)

Total

IE seems to me default penalties are due for 2nd,3rd and 6th years
of term, assuming Ehe Evro pick-ups delivered in the 4th year of Eerm
satisfy the 4Eh and'5th years of term.

■   '       1        -―
1          0        1
2          0        2
1          2       (1)
1          --       1

1          --       1

-―         _2       (2)
7          5        2

一¨

１

３

２

３

４

２

Ｘ

Ｘ

X

MttMO
PRODUCT DELIVERY REQUIRE卜 IENTS A卜D DEFAULT PENALTIES

Attached is a schedule shbrving the producE delivery requirement and
actual delivery under the Beatle 9/L/69 contracE (App1e-N.Y. )..

You will note there was no default in the delivery of new albums
or s ingle s

The default in delivery of pick-up



FULLFILLI・ IENT OF PRODUCT
BEATLE 9/1/69

Re1. Da te Produc t

0-01-69 S0 383 Abbey Road (Beatles)
Single 2654 (Beatles)
S卜AS 3363(McCartney)
SW 385 Hey 」ude (Beatles)
Single 2764 (Beatles)
SW 3365 Sent。 」ourn。 (Starr)

5-25-70
Cum. as of

SNAS 3368 Beauc.Blues(starr)
Single 2969 (Starr)
Single 2995 (HarriSon)
STCH 639 (Harrison)
SW 3372 (Lennon)
Single 1827 (Lennon/Ono)
Single 1828 (Harrison)
Single 1829 (McCartney)
Single 1830 (Lennon/ono)
Single 1831 (Starr)
SIIAS 3375 Ram (McCartney)
Single 1836 (Harrison)
Single 1837 Uncle Albert

Cum. as of 8/31/71
0-04-7t Single 1840 (Lennon)

SW 3379 1magine (Lennon)
Single 1842 (Lennon/Ono)
SW 3386 Wild Life Cings)
Single 1847 (Wings)
Single 1849 (Starr)

Single 1857 (WingS)
SKB0 3403 1962-64 (Beatles)
SKB0 3404 1967-70 (Beatles)
SIIAL 3409 Red Rose(MCCartney)
Single 1861 (McCartney)
Single 1862 (Harrison)
SIfAS 3410 Living in Matoworld

(Harrison)
Single 1863 (wings)

DELIVERY RE、 ÍREIENTS
CONTRACT

New
Albums

整 ・ 堅 ・ 璽 ・

10-13-69
2-19-70
2-23-70
3-16-70
4‐ 24-70

10-19-70
11-23-70
11-30-70
12-09-70

S:'31'7:832 (Beatles)

１

　

　

１

〓

１

　

一
３

一
１

一
２

一

１

１

1-04-71
2-08-71
3-01-71
3-29-71
4‐ 14-71
5-17-71
8-09-71

10-   71
■2-   71
■2-   71
3-13-72
4-03-72

12-08-72
3-   73
3-   73
4-   73
4-16-73
5-14-73
5-   73

6-18-

〓
一７

一
　

１

　

１

一４

一

5-08-72  Single 1848 (Lennon/ono)
6-05-72  Single 1851 ぐWings)
6-   72  SVBB 3392 Sometime in N.Y.

(Lennon & Ono))
〓

１

一１〇

一

一６

一

〓

１

　

一・ ２

一

一
８

一

Cum. as of 8/31/73

Pick-up
A lbumsCEE

■

〓一
１

一

一
１

一

一
１

一

一
１

一

一
２

一

一
３

一

一
１

一
　

．

１

一４

一

一
２

一

一３

一

一
５

一

Exhibit G
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Singles

塾 ・ 里 ・
堕 ・

三

１

　

１

一
３

一
　

１

１

一
３

一

〓

１

１

１

１

１

　

１

１

一
・ ２

一
１

　

１

　

１

１

１

１

一
６

一

〓一・ ８

一

一
９

一

〓
．

一２ ２

一

一
・２

一
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New
A lbums

Exhibit G
3 of 3

Singles _
理 ・ 里 ・ 堕 ・

Pick―uP
A lbums

塾 ・ 堅
・ 匹 ・Rel. Date

0-01-73

Produc t

Single 1865 (Starr)
Single 1868 (Lennon)
SWAL 3413 Ringo (Starr)
SW 3414 Mind Games (Lennon)
Single 1869 (McCartney)
SO 3415 Band on Run(McCartneY)
Single 1870 (Starr)
Single 1871 (1'lcCartney)
Single 1872 (Starr)
Single 1873 (McCartney)

I /3t/7 4
Single 1874 (Lennon)
SW 3416 Walls&Bridges(Lennon)
Single 1875 (McCartney)
Single 1876 (Starr)
Single 1877 (HarriSOn)
SW 3417 Goodnight Vienna(S
Single 1878 (Lennon)
Single 1879 (HarriSOn)
SMAS 3418 Dark Horse(Harrison)
Single 1880 (Starr)
Single 1881 (Lennon)
SK 3419 Rock tN! Roll(Lennon)

１

１

10-11-73
10-   73
10-   73
11-05-73
1■-   73
12-03-73
1-28-74
2-18-74

１

１

4‐ 08-74
〓

．

．

．

．

一２９

一１

一・５

一

一
３

一

一
３

一

一６

一
〓

一
・ ５

一

１

１

■

　

１

１

〓

．

．

　

．

．

一３９

一■

一４

一

一３

一

〓
．

一４．

一

一
２

一

１

■

　

一
５

一

一
７

一
〓

一２。

一

Cumo as of
9-23-74
9-   74
1-04-74

3-   75
6‐ 02-75

11-■■-74
■■-18-74
■■-   74
12-■6-74
■2‐ 23-74
■2-   74
1-27-75
3-10-75

Single ■882 (Starr)
single 1883 (Lennon)

■

19   -

1
Single 1884 (Harrison)
SW 3420 Extra Texture (Harris
SW 3421 Shaved Fish (Lennon)
SW 3422 Blast from Past(Starr
Single 1885 (Harrison)

一
・８

一
２ ０Cum. as of 1/26/76

9-15-75
9-   75
■0-   75
■1-   75
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DATE 」une 7, 1976
千0●　

ｆ
OFFiCE cap101.

11A● 10t l卜 ||`l RI〔 Stメ lt`● ,`● ,

FROM
□ CI □ CRI □ ADI □ M匿OFFICE_

SUB」 ECT:
APPLE (NEW YORK)AND CCALIF。 )
(1)  BEATLE CONTINGENT RATE INCREASE
(2) DEFAULT PENALTY, AND
(3) PLASTIc oNO BA卜D CLAIM

Attached are the

Contingent
Compu ta E ion
John Lennon

fol lowi ng

Increase in
of Default
Albums and

They may be summarized as follows:

schedules (U.S. & Canada):

Beatle Royalties
Penal ty
Singles (Plastic Ono Band Claim)

Sept. 1. 1972 to
Apri1 30, 1976
0n All Product

March l, 1973 to
Apri1 30, 1976
Excluding 2 Pick―ups

S2,650,000ConEingenE Increase in
L_ Defaulc penalry 2nd yr.

3rd Yr.

Plastic Ono Band
Ac Apple (Ca1if.) Rate
At Apple (N.Y.) Race

' Gain Eo Apple
Recovery of Pressing' Fee from EMI

Net Cos.E Eo Capitol

B:,;::。
:8y・

 S3,940,000

709000   S  560,000

S3,940,000

240 000
S2,010,000

If the claim for Plastic Ono Band
were honored, if would reduce the
conEingent increase in Beatle
royalty g 26.000 S   30,000

|
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Capitol:ヽ ec● :06.lnC.1lollywooO and Vino,Hollywood,Calllo子 nia 90028,{2:3,462・ 6252

t                                           (
Exhibit I

due pursuant
this claim

(｀
°

()

.」une
lSth
■976

Apple Records, Inc.
C/O Apple Corps Limiteil
29-30 St. James Street
London StlI IHB, England

Attention: Mr. N. S. Aspinall

Gentlemen:

Contemporaneously herewith Capitol is responding
to the audit claim submitted by you in January of 1976.

Under Sectj.ons 6 and 7 of Article II of the agree-
ment of September L, L969, Capitol has a claim for non-
delivery of two pick-up albums which claim is in the sum
of 9550,000.00.

Capitol will expect that any payment
to the aforesaid audit woutd be applJ.ed against
and the balance remitted to Capitol.

ery truly yours,
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」
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March
22nd
197

Apple Record9′  Inc.
54 St. 」ames' street
London sI,■              :
EIIGLAiJD        ・     1

Centiement

You and capito■ Records′  Inc. are parties to a

::l::::ial::::;;::::電
セ:'y:lr i::。I::e:evllCta:1::19:

:・ 13)i。 [セιls ttit』 f)° f

寵:Icl′。19:::a`1:::暑 E夕Ъ√
le pick up albums ca■ led fOr。
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Malch 22, ■974  'I:IB】
Tpiges

The settlement agreenent not havlnq been signeil lV 1ou
to'tr,ii aIiJl-Cipit"i;"-p"iition is-that the two pick up

lir*ii"'alii;;r;d i"-igig'count for 1e73 and 1974 respectively.

CAP工TOL RECORDS′  工llC.

¨
　
）
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Appie RecOrd」t lnc。       -2‐


